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Annomauyus. Hunosayuu 6 Hacmosyee 6pems CMAHOSAMC Gce 0ojee aKmyanbHbIMU U
socmpebosannvimu. Kaoicowlii Oenv 6ce Oonvuie u 0Ooabuie KOMIAHUL NO 8CeMy MUpy HAYUHAIOM
UHHOBAYUOHHYIO OesimenvHocmb. Ho, kax u 1oboe Opyeoe 0eno, npednpuHumMamenbCmeo mpeodyem npasosou
sawumul. [lpasosas 3awuma UHHOBAYUOHHOU OesIMENbHOCIU OMHOCUMCA K PA3IUYHbIM 3AKOHAM U
HOPMAMUBHbIM ~ AKMAM, OeUCmeylowuM O  3aWumsl Npas UHMeLIeKmMydibHoUu cobcmeenHoCmu
usobpemamerei, cozoamenell u npPeOnpusmull. Imu cpeocmea Npagosoll 3aujumsl NpeoHa3Havenvl Ol
noowpeHUss UHHOBAYULL nymem obecneueHust mo2o, Ymoduvl nioovl mpyod HOBAMOPOS He ObLAU YKPAOEHbL UNU
UCNOTL306AHbI He NO HA3HAYEHUio Opy2umu auyamu. B Oanmotl cmamve paccmampugaromces 6a3osvie
NPUHYUNBL NPAGOBOL 3aWUMbl UHHOBAYUOHHOU OesIMEeTbHOCMU, A MaKdice Hpumepvl mpyonocmet, ¢
KOMOPbIMU CIATIKUBAIOMCS A8MOPbL, NPU 3AUUMe CEOUX NPAS.
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Abstract. [nnovations are now becoming more relevant and in demand. Every day, more and more
companies around the world start a great innovation activity. But, like any other business, entrepreneurship
requires protection. Legal protection of innovation refers to laws and regulations that act to protect the
intellectual property rights of inventors, creators and businesses. These remedies are designed to encourage
innovation by ensuring that the fruits of the innovators' labor are not stolen or misused by others. This article
discusses the basic principles of legal protection of innovation, as well as examples of the difficulties that
authors face in protecting their rights.
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Beenenue. lIHHOBaIMA — 3TO IPOLECC CO3/1aHUSI HOBBIX M YHUKAJIbHBIX UACH, IPOLYKTOB UIIN
yCIIyT, KOTOpbIE MPUHOCAT MOJb3y oOmiecTBy. OQHAKO IpoOIlecC MHHOBAIMM HENpocT U Tpedyer
OONBIINX WHBECTULMH, TKENOW paboThl M caMoOTBepKeHHOCTH. [loaTomMy KpaiiHe BaXHO
3aIlMIIATE PE3YJIbTAThl UHHOBALIMOHHOM ACSTEIBHOCTH IPABOBBIMU CPEICTBAMMU.
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[IpaBoBas 3amuTa oOecreyrBaeT HOBAaTOpaM OCHOBY Ui 3alllUThl CBOMX IIpaB Ha
MHTEJJIEKTYalIbHyI0 COOCTBEHHOCTb, KOTOpas MpejacTaBisieT co0oil HeMaTepuaabHble aKTHUBBI,
ABJIAIOIINECS PE3YIbTATOM UX HHHOBAIMOHHOM JIEATENBHOCTH.

[TpaBa nHTENIEKTYyaIbHON COOCTBEHHOCTH BKIJIIOUAIOT ATEHTHI, TOBAPHbIE 3HAKHU, ABTOPCKHE
IIpaBa ¥ KOMMEPUECKYIO TaliHy. DTH IOPUANYECKHE NPaBa MPELOCTABIISIIOT HOBATOPaM MOHOIIOJIUIO
Ha CBOU TBOPEHUS, YTO MO3BOJISIET UM OKYIUTh CBOM MHBECTHUIMH U MOJYYUTHh NMPUOBLIL OT CBOUX
uHHOBauwii [1, c. 230].

K mnambonee pacnpoCTpaHEHHBIM CpEACTBAM TIPABOBOM  3allUThl WHHOBAIIMOHHOU
NESITEIbHOCTH OTHOCSATCS:

1. TTaTeHT — 3TO OPUANYECKHUI JOKYMEHT, KOTOPBIN BBIAAETCSA MPABUTEIBLCTBOM JJISI 3aLIATHI
MHTEJUIEKTYyaJIbHON cOOCTBeHHOCTH. [IaTeHT mo3BoseT MpaBoo0IagaTeto UMETh HCKIIOUUTEILHOE
MpaBoO Ha M300peTeHue, MPOIECC, YCTPONUCTBO, MaTepHal WM APYrod OOBEKT MHTEIUICKTYaIbHON
COOCTBEHHOCTH B TEUEHHE ONPEAEICHHOTO Meproja BpeMeHU. [1aTeHThI BBIIAIOTCS TEM, KTO MOXKET
MIPOJIEMOHCTPUPOBATH, YTO UX U300PETEHUE ABISETCS HOBBIM, HEOUEBUIHBIM U T0JIE3HBIM. B 06MeH
Ha 3Ty MOHOIOJHIO M300peTaTeny JOJKHBI PACKPHITh CBOE M300peTeHHE OOIIECTBEHHOCTH, YTO
CIOCOOCTBYET MHHOBAIMAM U HAYYHOMY Tporpeccy. Bianenbiipl maTeHToB UMEIOT NMPaBo 3alpeliaTh
ApYyTUM JUIIAM HCHOJb30BaTh HX CO3JaHUs 0€3 MX paspemieHuss U MOoJaydaTh JOXOIbl OT
MCIOJIb30BaHUS CBOMX M300pETEHUI WU MPOIaXKU MpaB HA HUX.

2. ToBapHble 3HaKM — 3TO emle OAHA (opMa MPABOBOW 3aAIIMUTHI, KOTOpAs IO3BOJISET
KOMITAHMSIM 3allMIIAaTh CBOKO TOPrOBYKO MapKy. ToBapHbIE 3HAaKM — 3TO CHUMBOJIbI, UMEHA WU
¢bpa3bl, UCHOIB3yeMBbIE A UACHTU(UKALMU OMPEACICHHOT0 MPOAYyKTa Wik yciayrn. OHH MOTyT
ObITh 3apErUCTPUPOBAHbl B TMPABUTENBCTBE, U IIOCJIE€ PETUCTPAlUM OHU MPEIOCTaBISAIOT
HCKJIIOUUTEIIbHBIE IIPaBa HAa UCIOJIb30BAaHUE ITOTO 3HAKa B TOProsiie. TOBapHbIi 3HaK — 3TO CUMBOJI,
CJIOBO WJIM (ppaza, KOTOpbIE UAESHTUDUIUPYIOT U OTINYAIOT MPOIYKT UITU YCIIYTY OT IPYTrUX TOBapOB
WM YCIIYT Ha pbIHKE [2].

3. ABTOpCKHE ITpaBa — 3TO IOPUANYECKAs 3alIUTa, KOTOPAsi AA€T CO3AATENI0 OPUTMHAIIBHOTO
MPOU3BECHNUS (HaprUMep, KHUTH, IECHU WM (pUiTbMa) HCKITIOYUTEIbHBIC ITPaBa HAa UCIIOIb30BaHUE,
pacnpocTpaHeHHE U MPOJAXy 3TOr0 MPOU3BENEHUS. ABTOpCKHE MpaBa 00€CNEeYHBAIOT MPABOBYIO
3alUTy TaKUX TBOPYECKHUX MPOU3BEIACHMM, KaK JIMTEPATYypa, My3blKa, UCKYCCTBO M IIPOIPaMMHOE
obOecneuenre. OHU [alOT CcO3JaTeNsIM  HMCKJIIOYMTEIbHBIE TIpaBa Ha BOCIPOU3BEACHHE,
pacrpocTpaHEeHHE U JIEMOHCTpPAIUIO CBOEH paboThl. 3amuTa aBTOPCKUX NpPaB JJIUTCS B TEUCHHE
YKW3HU aBTOpa IUTIOC CEMbJIECAT JIeT [3, ¢.22].

4. Kommepueckue ceKpeThl — 3T0 KOH(HUACHIMaIbHas nH(popMaIKs, KOTOPYI0 KOMIaHUU
UCIOJIB3YIOT ISl MOJIyYE€HUS KOHKYPEHTHOIro mpeumyiiecTBa. OHU MOTYT BKIIOYaTh (OPMYJIBL,
MPOIECChl, TPOEKTHl MM JI00OW Apyrod TUN KoHHUAeHIHanbHOH wuHpopManuu. OxpaHa
KOMMEpPYECKON TalHbl MPEIOCTABISAETCS TE€M, KTO MPUHUMAET Pa3yMHbIE MEpbI I COXPaHECHUS
cBOEH MH(OPMALIUU B TaiHe.

5. Cormamenuss o HepasrnameHuu (NDA): NDA — 3To ropuauyeckue CoTJaIieHus,
3arpelalye CTOPOHaM PacKpbIBaTh KOH(PHUICHIIMATLHYIO HH(OpMAIIHIO APYTHM JIuam [4, c.124].

B nonosHeHWe K 3TUM CpeAcTBaM NPAaBOBOM 3alUTHI CYIIECTBYIOT TaKXE 3aKOHBI U
MIOJIOKEHUS,  PETYJUPYIOLIME  KOHKYPEHLMIO, AHTUMOHOIOJBHOE  3aKOHOJATENbCTBO U
HEZ00POCOBECTHYIO ICTOBYIO MPAKTUKY, YTOOBI IPEIOTBPATUTH HEAOOPOCOBECTHOE UCIIONb30BAHHE
WHHOBAlMM MNpeAanpusaTusMU. Pe3ynbTraTel HMHHOBAallMOHHOM JACSITEIBHOCTH OXPAHSIOTCA B
cooTBeTcTBUU ¢ DenepanbHbIM 3aKOHOM OT 23 ceHTs0pst 1992 roma Ne 352-03 «O6 aBTOpCKOM
IpaBe M CMEXHBIX IpaBax», DenepanbHbIM 3akoHOM OT 27 mrons 2006 roma Ne 149-03 «O6
nHpopManuy, THPOPMAITMOHHBIX TEXHOJIOTHSIX U O 3aiuTe nHhopManuny, OenepalbHbIM 3aKOHOM
ot 23 utoHs 1999 roga Ne 126-®3 «O06 oxpaHe okpyskaromien cpenbl», OenepaabHbIM 3aKOHOM OT
26 utons 2008 roga Ne 102-D3 «O6 obecrieueHnn A0cTyna K H”HGOPMAIIMH O IEITEIbHOCTH OPTaHOB
roCylapCTBEHHON BJIACTH M OPIaHOB MECTHOT'O CaMOYyIpaBieHUs», DenepalbHbIM 3aKOHOM OT 27
utonst 2006 roga Ne 152-@3 «O nepcoOHANbHBIX AAHHBIX». Takye pe3ysibTaThl WHHOBAIIMOHHOU
JESATEeNbHOCTH MOTYT OBITh OXpaHEHbl NATEHTHBIM 3aKOHOAATEIbCTBOM, PErYIHPYEMBIM
®denepanbHbIM 3aKOHOM OT 23 ceHTsA0pst 1992 roma Ne 351-D3 «O mateHTax U CMEKHBIX MpaBax».
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Tak, paccMOTpUM HECKONBKO NPUMEPOB U3 CyNeOHOH TpPaKTUKA 10 3aIluTe
HCKJIFOUUTENIBHOIO MIpaBa:

Jeno o 3ammre ToBapHOro 3Haka Ne A40-28290/19-27-264. OO0 «AUJIMKC-M» sBisietcs
npaBooOnagareneM ToBapHoro 3Haka «[IEX» B orHomenuu TtoBapoB 44 kimacca MKTY mo
cBuaeTenbCcTBY No 648346 (BockoBasi MAEMUNSIUS; IICHTPHI 3I0POBbS; MAHUKIOpP; MAacCak;
napukmaxepckue ycnyru). MIT Huxwutun [.C. 3aHUMaeTcss CXO0XXHM BHIOM JCATEIBHOCTH H
pasmecTu BeiBecKy «Llex KpacoTbl» CXOIHYIO IO TEKCTY, pa3Mepy mpudTa, BETY, H300paKEHUIO C
ToBapubiM 3HakOM VcTiia u ero rpaguueckuM BOCTIPOM3BEICHHEM, a TAaKXKE PEKIaMHPOBAI B CETU
WHTEpHET CBOM YCIIYT C JIOTOTUIIOM «Llex KpacoThl», CXOAHBIH 10 IBETY, N300paKEHUIO U TEKCTY C
Tosapnoro 3aakoM Hcrtia. OO0 «ANJIMKC-M» obpatuiiocs B cyn ¢ uckom k MIT Hukutun [1.C. o
IIPU3HAHUE HAPYLIEHUS UCKJIIOUUTEIBHOIO IIpaBa Ha TOBAPHBIN 3HAK, BO3MEILLEHUS KOMIIEHCALIUH 32
Hapymienue npasa uB pazmepe 300000 pyd u BO3IOXUTH cyneOHbIEe pacxoasl Ha OTBerunka. B
cOoOTBETCTBUM € 4. 3 u . | u. 4 ct. 1515 'K P® nuno, HapymmMBIIee UCKIOYUTEIBHOE MTPaBO Ha
TOBApPHBII 3HAK MPU BBHITOJHEHUHU paOOT UM OKa3aHUH yCIYT, 0053aHO yIaIUTh TOBAPHBIN 3HAK WU
CXOJIHO€ C HUM JIO0 CTEIICHH CMEIIeHUs1 0003Haue€HHE C MaTepHUajoB, KOTOPHIMHU COIMPOBOXKIAETCS
BBITIOJTHEHUE TaKUX pabOT WM OKa3aHUE YCIYT, B TOM YUCIE C TOKYMEHTAllUU, PEKIaMbl, BEIBECOK.
[IpaBooGiagarens BopaBe TpeOOBATh MO CBOEMY BBIOOPY OT HApYIIUTENss BMECTO BO3MELICHHUS
yOBITKOB BBIIUIATHI KOMIIEHCAIIMM B pa3Mepe OT JeCATH ThICSY 10 MSATH MUJUIMOHOB pyOieid,
OIIpEAEIIAEMOM 10 YCMOTPEHHUIO CyJla UCXO0s U3 XapakTepa HapyuieHus. Cyn yJoBIETBOPUI UCK B
MOJIHOM 00beMe U 00s53ajl BBIJIATUTh KOMIIEHCAIIMU 32 HapyIlEHUE MpaBa Ha TOBApHBIA 3HAK B
pasmepe 300 000 py0, a Tax)ke OIUIATUTh PACXO/bI 10 YIJIaTe TOCYAAPCTBEHHOM MOMUIUHEI [5, ¢.247].

Heno o 3amurte mpombiiuieHHOro obpasma Ne A40-131510/18-12-836. OO0 «TET'OJIA
PY®UHI" CENJI3» obparmmick B Apburpaxasiii cya ¢ uckom kK 000 «BEPT» u UII [Janumuroit
O.B. o 3ammTe npaB Ha TPOMBIIIUICHHBIA 00paser] o nateHTy No61091 u B3pIcCKaHUN KOMIIEHCAIIUN
B pazmepe 2.000.000 py6neii. ick MOTUBUpPOBaH TeéM, OTBETYMKHU O€3 cOryiiacusi mpaBoobiasaTens
npeaaraloT K MpoJake M BBOASAT B 0OOPOT TOBap, B KOTOPOM HCIOJB3YETCS MPOMBIIIICHHBIN
obpaszen o narenty Poccuiickoit @enepanuu Ne61091, a umenno «rudkas uepenuna AMBIENT».

B xone pazbuparennscTBa, cyn onupaiics Ha [ paxknanckuit Kogexe PD:

Cr. 1358 I'paxxmpanckoro koaekca Poccuiickoit @enepanuu n300peTeHHE WM IOJIE3HAS
MOJI€TIb MIPU3HAIOTCS HUCIIOJIb30BAHHBIMHU B MPOJAYKTE WM CHOCO00€, eCau MPOAYKT COJAEPIKHUT, a B
croco0e MCIONb30BaH KaXAbI MpPU3HAK M300pETEHHs WM TMOJE3HOW MOJENH, NMPHUBEICHHBIH B
HE3aBHCHMOM IIYHKTE cojepialieiicss B nareHTe (GopMmynbl U300peTeHUs WIH MOJE3HOM MOJeNH,
1100 MPU3HAK, PKBUBAJICHTHBIN €My U CTABIINK N3BECTHBIM B Ka4€CTBE TAKOBOT'O B JAHHOW 00JIACTH
TEXHUKH;

Cr. 1515 TI'paxnpanckoro kxonekca Poccuiickoii @Denepauuu B CilydasX HapyLIEHUS
UCKJTIOYUTENIbHOTO TpaBa Ha TOBApHBIM 3HAK IMpaBooOOJiajaTeNb BIpaBe TPeOOBAaTh MO CBOEMY
BBIOOpY OT HaPYIIUTEISI BMECTO BO3MEIIECHHUS YOBITKOB BBITUIATHI KOMIICHCAIIUH.

Cyn ynoBIETBOpWMII MCK YaCTUYHO: 3alpeTHsl OTBETYMKAM MCIOJIb30BaTh KpPOBEJIbHbBIE
MOKPBITHS, B KOTOPBIX ObUI MCIOJNB30BaH HPOMBIIIICHHBIH oOpaszen Mcrima, a Takke B3bICKal
komreHcaruio B pazmepe 500 000py6. ¢ kaxmoro oTBeTynKa [6].

Taxum 006pazom, HCX0s U3 Cy1eOHOI PAKTUKHU, CYJ] IPUHUMAET PEIICHHS B ITOJIb3Y TEX JIMIL,
KTO 0(pOopMIII TpaBa Ha CBOM U300PETEHNUs, MPOU3BEICHHS U UHbIEe 00BEKTHI. be3 peructpanuu npas
Ha CBOM PE3YJIbTaThl UHTEIICKTYAIbHOM AATEIbHOCTH, CI0XKHO B CyZA€OHOM MOPSIKE 10Ka3aTh, YTO
JTaHHBIA OOBEKT WJIM TEXHOJIOTHIO CO3/1all aBTOP MEPBBIN U UCIOIB30BaAN €€ 3aKOHHO.

[IpaBoBast oxpaHa pe3ynbTaTOB MHHOBALMK HEOOXOAWMA IS TOOIIPEHUsS WHHOBAIMNA U
TBOpUYECTBA. DTO JaeT HOBaTOpaM HEOOXOJMMBIM CTUMYJN A MHBECTHIMM B HCCIEIOBaHUS U
pa3paboTKu, YTO IPUBOIUT K CO3TAHUIO HOBBIX U O0JIee KAYeCTBEHHBIX TPOAYKTOB | yciyr [7, ¢.10].

VHHOBAaLIMOHHAS 1EATEIbHOCTh MOXKET IPUBECTH K CIIETYIOLIUM PE3YJIbTATaM:

1. HoBoBBeieHUS B TPOM3BOACTBEHHBIX MPOIECCAX, YTO MOKET MOBBICUTH 3((HEKTUBHOCTH
MIPOU3BOJICTBA U CHU3HUTH 3aTPAThl HA IPOU3BOJACTBO.

2. Pa3paboTka HOBBIX HPOJIYKTOB M YCIYyT, KOTOPBIE MOTYT YIOBJIETBOPUTH MOTPEOHOCTH
PBIHKA U YBEJIUYUTH NPUOBLIH KOMITAHUU.
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3. BHenpeHue HOBBIX TEXHOJOIHH, KOTOpbIE MOTYT MHOBBICUTH KOHKYPEHTOCIIOCOOHOCTB
KOMITAHUH U YITYYIIUTh €€ MO3ULUIO HAa PhIHKE.

4. PazBuTHE HOBBIX METOJOB YIPABJICHUS MPOECKTaMU M OH3HEC-NPOIIECCAMH, YTO MOXKET
MOBBICUTH 3 (PEKTUBHOCTH PabOTHI KOMIIAHUH.

5. Co3anue HOBBIX pabouuX MECT U CIIOCOOCTBOBAaHNE SKOHOMHUYECKOMY POCTY.

6. YiydleHre KauecTBa XKHU3HU JII0Iel 6y1aroapst HOBbIM TEXHOJIOTHSAM U MPOTYKTaM.

7. Pa3BuTHE HAyYHBIX UCCIIETOBAHHUN U pa3BUTHE OOIIECTBEHHOTO CEKTOPA.

MHHOBallMOHHAs JEATEIPHOCTh MOXET OKa3aThb 3HAYUTEIbHOE BIUSHUE HA pa3BUTHE
HSKOHOMHKH. JTO CBSI3aHO C TE€M, 4YTO HWHHOBAaLlMM MOTYT CIIOCOOCTBOBATh IOBBIIICHUIO
MIPOU3BOJUTENBHOCTH TPYZAa, CHUKEHUIO H3JIEPKEK Ha IMPOU3BOACTBO, YJIYYIICHHIO KadyecTBa
MPOIYKIINH U PACIIUPEHUIO PhIHKA COBITA.

Hampumep, HOBbIE TEXHOJOTMM M HAy4YHBIE OTKPBITHS MOTYT 3HAYUTEIBHO YIy4dIIUTh
IIPOU3BOJICTBEHHBIE MTPOLIECCHI, YTO MPUBEAET K MOBBIIIEHNIO KA4eCTBA IPOIYKIIMN U CHI)KEHUIO €€
ctouMocTH. KpoMe Toro, ”HHOBalIMOHHAS ACSITENILHOCTh MOXKET CIIOCOOCTBOBATH CO3/JaHUIO HOBBIX
PBIHKOB U YBEJTMYEHHUIO 3KCIIOPTA IPOAYKIIMH, YTO B CBOIO OUEPEIb MOKET IPUBECTHU K YBEITUUEHHUIO
BBII u coznanuto HOBBIX pabounx Mect [§, ¢.210-215].

OpnHako MHHOBAIIMOHHAS JCSITENLHOCTh TakKe TpeOyeT OONbIINX MHBECTHIIMN U HE BCET/a
MIPUHOCUT MTHOBEHHBI PE3YJbTAT, YTO MOXET CTaThb MPEMATCTBUEM JUISI MaJbIX M CPEIHUX
npeanpustuii. Tem He MeHee, B JOJATOCPOUHON MEPCHEKTHUBE MHHOBALIMU MOTYT CTaTh KIIOYEBBIM
(hakTOpOM IKOHOMHYECKOTO pocTa U pa3Butus [9, ¢.201].

3akiouenue. [IpaBoBas oxpaHa pe3yJabTaTOB HMHHOBAIMOHHOW JESTEIBHOCTH HUMEET
pemiaroniee 3HaY€HWe JUIsl NPOJBUKEHUsS HMHHOBALMI M TBopuecTBa. lIpaBa mHTEmIEKTyanbHON
COOCTBEHHOCTH 00€CIIEYNBAIOT HOBATOPAM OCHOBY JJISI 3aIlIUTHI CBOMX HEMAaTEPHALHBIX aKTUBOB U
CTUMYJIHMPYIOT MHBECTHIIMH B HCCIEAOBaHUA M pa3paboTku. Jlns Ou3Heca BakHO NMOHMMATH U
UCMOJb30BAaTh MPABOBYIO 3alUTy, YTOOB 00€CHednTh YycmexX U NpUOBUIBHOCTh CBOMX
WHHOBALIMOHHBIX YCUJIUH.
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